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DETAILED ACTION 
Response to Arguments 

Applicant's arguments with respect to claims 21, 25-33 and 37-49 have been 
considered but are moot in view of the new ground(s) of rejection. 

After further review, the examiner believes a more favorable outcome may occur 
if the applicant amended as follows: 

> Claims 25, 37 and 47-49 are deemed to contain novel material 

> Regarding the amended claims, Henry does teach ".. sending of the message 
causes the network to send activation parameters to the unactivated mobile 
station" since he teaches SMS message which can provide activation 
parameters to an unactivated phone, see figure 5, #88 and C4, L17-27: 

"..The transceiver also preferably includes a page receiver 
for receiving a page from the cellular system, wherein the 
radiotelephone is identified by the initial identification number 
and the page includes a Mobile Identification Number ("MIN") 
assigned by the cellular system. The page preferably comprises- a 
Short Message Service Data string which is defined by the IS-136 
air interface standard and the IS-41 C network standard. Because 
the radiotelephone can receive the MIN programming information 
from a standard page, this radiotelephone can be remotely 
programmed from a standard cellular system with relatively few 
modifications" . 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 21. 27-36, 38 and 40-41 rejected under 35 U.S.C. 102(e) as being 

anticipated by Henry et al. US 5,603,084. 

As per claims 21, 30 and 43, Henry teaches an unactivated mobile station 
programmed to perform a method (C6, L42-48 teaches "activating" an unactivated 
phone) comprising: 

sending to a wireless network, during a process that can be used by an activated 
mobile station to announce a current location of the mobile station and enable the 
supporting network to direct incoming calls to the activated mobile station, a message 
comprising information distinguishing the message as for activation of the unactivated 
mobile station, (C5, L51 to C6, L48 teaches activation of a mobile phone while C6, L42 
to C7, L12 teaches an unactivated phone having a Boolean variable which will cause an 
un-programmed phone to initiate the activation process, see C6, L60-67. The examiner 
notes that Henry does not teach announcing a current location of the mobile during the 
activation but rather states that the un-programmed phone will perform the activation 
process first, which means that it does it instead of performing a current location 
operation which is typical for a registered phone. Furthermore, C7, L3-1 1 teaches 
sending data between phone and network but current location information is not 
explicitly listed) wherein the sending of the message causes the network to send 
activation parameters to the unactiated mobile station (Abstract teaches sending 
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activation "data" to the phone during a page, thus changing the phone from an 
unactivated state to an activated state); and 

receiving the activation parameters sent from the wireless network responsive to 
the message comprising the information distinguishing the message as for activation of 
the unactivated mobile station (C7, L50-58 teaches the network sending activation data 
to the phone. Also see C7, L25-30 which teaches an unblocked activation number 
which is the only number an unactivated mobile can call); 

wherein the information distinguishing the message as for activation of the 
unactivated mobile station comprises an over-the-air activation function number (C7, 
L3-1 1 teaches an "information function" which may include account information, etc.. 
The examiner interprets the information function coupled with the account information to 
read on an activation function number). 

With further regard to claim 30, Henry teaches that the phone can use an Initial 
Identification Number (UN) with which to activate/register the mobile (C5, L61 to C6, 
L10). Since the phone would register first, along with using a non-activated MIN (eg. 
the UN), the mobile would inherently comprise information that distinguishes itself from 
an ordinary registration order since the network will recognize the UN and cause the 
phone to be connected to the service provider/Over the Air server for activation. 

As per claims 24 and 36, Henry teaches claim 21 wherein the information 
distinguishing the message as for activation of the unactivated mobile station comprises 
a routing address (eg. phone number) of an over-the-air activation processor (C6, L55- 
60 teaches dialing an address/phone number from the phone which calls the activation 
service). 

As per claims 27 and 40, Henry teaches claim 21/30 wherein the activation 
parameters comprise number assignment module parameters (C7, L59-60 teaches the 
network determining a MIN for the phone and sending it to the mobile. The network 
inherently uses a software module to determine and assign the MIN number). 
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As per claims 28 and 41, Henry teaches claim 21/30 wherein the activation 
parameters comprise a telephone number for the unactivated mobile station (C7, L59- 
60 teaches the network determining a MIN for the phone and sending it to the mobile). 

As per claims 29 and 31, Henry teaches ciaim 21/30, further comprising: 
storing the activation parameters in memory within the inactivated mobile station 

(C6, L21-33 teaches sending the MIN to the mobile and said mobile storing it in 

memory). 

As per claims 32-33, Henry teaches claim 30 wherein activating the mobile 
station comprises enabling the mobile station to send and receive voice 
communications via the supporting network AND to other mobiles (C6, L8-10 teaches 
programming the phone with a MIN which inherently allows the phone to then make 
voice calls, since it can now be registered. Also see C8, L39-45 teaches the phone is 
"operational"). 

As per claim 38, Henry teaches claim 30 wherein the message comprises a 
serial number of the mobile station (C5, L50 to C6, L10 teaches the UN being a portion 
of the Electronic Serial Number). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 26, 39 and 42-46 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Henry and further in view of Bhagat et al. US 5,414,750. 

As per claims 26 and 39, Henry teaches claim 21 but is silent on wherein the 
message comprises a serial number of the mobile station for recording in a visitor 
location register of the supporting network. 

Bhagat teaches In the operation of a system of roaming 

using the IS-41 standards, a roamer is required to register in a 
visited carrier system. The registration may be initiated 
directly by the roamer, or a mobile telephone switching office 
(MTSO) of -a visited carrier system may detect the roamer f s 
presence from a call initiated by. the roamer, a call completed 
to the roamer, or through a request for service. Once the 
registration has been initiated, the visited MTSO notifies its 
associated VLR that the roamer has registered. The VLR then 
sends a registration notification message to the HLR associated 
with the roamer 1 s home carrier system. The message sent by the 
VLR is routed according to the roamer ! s MIN . 

The examiner notes that when the roamer registers in a visited carrier system, 
this inherently requires specific data about the mobile to be stored in the VLR, including 
the MIN and/or ESN. 

It would have been obvious to one skilled in the art at the time of the invention to 
modify Henry, such that the message comprises a serial number of the mobile station 
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for recording in a visitor location register of the supporting network, to provide means for 
the VLR to support the mobile during activation. 



As per claim 42, Henry teaches an unactivated mobile station programmed to 
perform a method comprising; 

sending, to a fixed supporting network, during a process ordinarily used to 
announce a current location of the mobile station and enable the fixed supporting 
network to direct incoming calls to the mobile station (C5, L51 to C6, L48 teaches 
activation of a mobile phone while C6, L42 to C7, L12 teaches an unactivated phone 
having a Boolean variable which will cause an un-programmed phone to initiate the 
activation process, see C6, L60-67. The examiner notes that Henry does not teach 
announcing a current location of the mobile during the activation but rather states that 
the un-programmed phone will perform the activation process first, which means that it 
does it instead of performing a current location operation which is typical for a registered 
phone. Furthermore, C7, L3-11 teaches sending data between phone and network but 
current location information is not explicitly listed), a message having a format of an 
ordinary registration order comprising information distinguishing the message as for 
activation of the unactivated mobile station and wherein the message does not 
comprise a valid mobile identity number (C5, L61 to C6, L10 - Since the phone would 
register first, along with using a non-activated MIN (eg. the UN), the mobile would 
inherently comprise information that distinguishes itself from an ordinary registration 
order since the network will recognize the UN and cause, the phone to be connected to 
the service provider/Over the Air server for activation); and 

receiving number assignment module activation parameters sent from the fixed 
supporting network originating from art activation process initiated in an over-the-air 
activation processor responsive to the message comprising the information 
distinguishing the message as for activation of the unactivated mobile station (C6, L21- 
33 teaches sending the MIN to the mobile and said mobile storing it in memory) 
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But is silent on 

wherein the message comprises an electronic serial number of the unactivated 
mobile station for recording in a visitor location register of the fixed supporting network. 

Bhagat teaches In the operation of a system of roaming 

using the IS-41 standards, a roamer is required to register in a- 
visited carrier system. The registration may be initiated 
directly by the roamer, or a mobile telephone switching office 
(MTSO) of a visited carrier system may detect the roamer f s 
presence from a call initiated by the roamer,. a call completed 
to the roamer, or through a request for service. Once the 
registration has been initiated, the visited MTSO notifies its 
associated VLR that the roamer has registered. The VLR then 
sends a registration notification message to the HLR associated 
with the roamer f s home carrier system. The message sent by the 
VLR is routed according to the roamer* s MIN . 

The examiner notes that when the roamer registers in a visited carrier system, 
this inherently requires specific data about the mobile to be stored in the VLR, including 
the MIN and/or ESN. 

It would have been obvious to one skilled in the art at the time of the invention to 
modify Henry, such that the message comprises an electronic serial number of the 
unactivated mobile station for recording in a visitor location register of the fixed 
supporting network, to provide means for the VLR to support the mobile during 
activation. 

As per claim 43, Henry teaches a mobile switching center programmed to 
perform (figure 1 shows an MSC #22 connecting mobiles #30 to the activation center 
#27) a method comprising: 

receiving, from a mobile station, an activation message having a format of an 
ordinary registration order, wherein the activation message comprises information 
distinguishing the activation message from an ordinary registration order (Henry 
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teaches that the phone can use an Initial Identification Number (UN) with which to 
activate/register the mobile (C5, L61 to C6, L10). Since the phone would register first, 
along with using a non-activated MIN (eg. the UN), the mobile would inherently comprise 
information that distinguishes itself from an ordinary registration order since the network 
will recognise the UN and cause the phone to be connected to the service provider/Over 
the Air server for activation); and 
but is silent on 

storing, in a record in a visitor location register associated with the mobile 
switching center, at least some of the information distinguishing the activation message 
from an ordinary registration order. 

Bhagat teaches In the operation of a system of roaming 

using the IS-41 standards, a roamer is required to register in a 
visited carrier system. The registration may be initiated 
directly by the roamer, or a mobile telephone switching office 
(MTSO) of a visited carrier system may detect the roamer f s 
presence from a call initiated by the roamer, a call completed 
to the roamer, or through a request for service. Once the 
registration has been initiated, the visited MTSO notifies its 
associated VLR that the roamer has registered. The VLR then 
sends a registration notification message to the HLR associated 
with the roamer ! s home carrier system. The message sent by the 
VLR is routed according to the roamer f s MIN . 

The examiner notes that when the roamer registers in a visited carrier system, 
this inherently requires specific data about the mobile to be stored in the VLR, including 
the MIN and/or ESN. 

It would have been obvious to one skilled in the art at the time of the invention to 
modify Henry, such that it stores in a record in a visitor location register associated with 
the mobile switching center, at least some of the information distinguishing the 
activation message from an ordinary registration order, to provide means for the VLR to 
support the mobile during activation. 
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As per claim 44, Henry teaches claim 43 but is silent on wherein the at least 
some portion of the information distinguishing the activation message from an ordinary 
registration order that is stored in the visitor location register record serves as routing 
information for use in routing activation data to the mobile station 

/ Bhagat teaches a roamer is required to register in a 

visited carrier system. The VLR then sends a registration 
notification message to the HLR associated with the roamer 's 
home carrier system. The message sent by the VLR is routed 
according to the roamer' s MIN . 

The examiner notes that when the roamer registers in a visited carrier system, 
the VLR inherently stores specific data about the mobile, including the location of the 
mobile in that network which is used to route data/calls. 

It would have been obvious to one skilled in the art at the time of the invention to 
modify Henry, such that the at least some portion of the information distinguishing the 
activation message from an ordinary registration order that is stored in the visitor 
location register record serves as routing information for use in routing activation data to 
the mobile station, to provide means for the VLR to support the mobile during activation. 

As per claim 45, Henry teaches claim 43 wherein the information distinguishing 
the activation message from an ordinary registration order comprises a dummy mobile 
identity number (C7, L20-23 teaches the phone providing an UN number which is a 
dummy MIN number. Also see C5, L34 to C6, L10). 

As per claim 46, Henry teaches claim 43 wherein the activation message 
comprises at least a portion of an electronic serial number of the mobile station (C5, L50 
to C6, L10 teaches the UN being a portion of the Electronic Serial Number). 
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Allowable Subject Matter 



Claims 25. 37 and 47-49 objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 



Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen M. D'Agosta whose telephone number is 571- 
272-7862. The examiner can normally be reached on M-F, 8am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bill Trost can be reached on 571-272 : 7872. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



limitations of the base claim and any intervening claims. 



Conclusion 
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